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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[24  CFR  Part  279] 

Loans  for  College  Housing  Program 
for  Fiscal  Year  1979 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  proposed  rule  would 
amend  24  CFR  Part  279  by  adding  a  new 
Subpart  D  which  sets  forth  the 
Department's  requirements  applicable  to 
the  Fiscal  Year  1979  college  housing 
program. 

COMMENTS  DUE:  May  16. 1979.  The 
public  comment  period  is  being  limited 
to  30.  rather  than  the  usual  60  days.  It  is 
essential  that  a  final  rule  be  adopted  in 
this  proceeding  as  soon  as  possible  in 
order  to  enable  HUD  to  approve  funding 
applications  for  FY  79.  Applications  for 
FY  79  must  be  submitted  by  c.o.b..  June 
15. 1979. 

ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel.  Room  5216.  451 
Seventh  Street,  SW,  Washington,  D.C 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  O.  Hipps.  )r..  Acting 
Director,  Office  of  Multifamily  Housing 
Development,  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.G  20410. 
(202)  755-5720.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  proposing  to  amend  24 
CFR  Part  279,  College  Housing,  by 
adding  a  new  Subpart  D.  The 
amendment  will  implement  the 
continuation  of  the  college  housing 
program  for  Fiscal  Year  1979.  The 
amendments  incorporate  the  provisions 
of  Subpart  C  of  the  current  regulations, 
except  for  minor  amendments,  and 
effectively  implement  congressional 
directives  as  contained  in  the  Report  No. 
95-1060  of  the  Senate  Committee  on 
Appropriations  on  the  Department  of 
Housing  and  Urban  Development — 
Independent  Agencies  Appropriation 
Bill.  1979,  dated  August  1. 1978. 

The  amendments  now  provide  (1)  that 
for  applications  involving  rehabilitation 
to  reduce  fuel  consumption  and/or  other 
operating  costs,  it  is  required  now  that 
cost  savings  must  equal  total 
development  costs  within  the  maximum 


term  of  the  loan  which  is  480  months  or 
40  years,  as  specified  in  §  279.39,  to 
ensure  that  the  primary  purpose  of  the 
project  is  to  reduce  fuel  consumption 
and/or  other  operating  costs.  (2)  to 
clarify  that  only  one  application  for  a 
reservation  of  funds  may  be  submitted 
and  considered  for  funding  per 
institution  under  each  category  of 
funding  identified  in  §  279.38,  and  (3) 

§  279.37  has  been  changed  by  inserting  a 
provision  which  establishes  different 
cost  limits  for  apartment  dwelling  in 
college  housirig.  The  same  cost  limits 
would  apply  as  if  the  mortgage  were 
insured  under  Section  221(d)(4)  of  the 
National  Housing  Act,  as  adjusted  by 
the  area  high  cost  percentage,  and  (4) 

§  279.38(b)(2)  has  been  changed  by 
inserting  a  provision  which  establishes 
separate  set-aside  of  funds  for  smaller 
and  larger  colleges  and  universities 
whose  applications  are  in  the  category 
of  new  construction,  acquisition  and 
rehabilitation. 

Part  279,  Subpart  A  will  continue  to 
apply  to  all  applications  submitted  prior 
to  October  1, 1976,  Subpart  B  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1976.  and 
September  30. 1977,  and  Subpart  C  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1977  and 
September  30. 1978. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
such  written  data,  suggestions,  or 
arguments  as  they  may  desire.  All  such 
materials  should  be  filed  with  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.  Washington.  D.C.  20410.  All 
comments  received  on  or  before  May  16. 
1979,  will  be  considered  before  adoption 
of  a  final  rule  in  this  matter.  Copies  of 
all  comments  received  will  be  available 
for  public  inspection  at  the  above 
address  during  regular  business  hours 
both  before  and  after  the  close  of  the 
comment  period. 

The  Department  has  determined  that 
this  proposed  rule  will  not  have  a 
•Significant  impact  upon  the  quality  of 
the  environment.  A  finding  of 
inapplicability  respecting  the  National 
Environment  Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD 
procedures.  A  copy  of  the  finding  of 
inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW, 
Washington.  D.C.  20410. 


Accordingly,  Title  24.  Part  279 — 
College  Housing,  is  amended  by  adding 
a  new  Subpart  D  reading  as  follows: 

Subpart  D— College  Housing  Program  for 
Fiscal  Year  1979 

279.35  Applicability  of  Part  279  to  1979 
Program. 

279.36  Applications  for  reservation  of  funds. 

279.37  Limitations  on  loan  amounts. 

279.38  Priority  categories  and  funding 
criteria. 

279.39  Loan  terms. 

Authority:  Sec.  402.  Housing  Act  of  1950  (12 
U.S.C.  1749a):  sec.  7(d).  Department  of  HUD. 
Act  (42  U.S  C.  3535(d)). 

Subpart  D — College  Housing  Program 
for  Fiscal  Year  1979 

s  279.35  Applicability  of  Part  279  to  1979 
Program. 

All  of  the  provisions  of  Subpart  C  of 
this  Part  279.  concerning  policies  and 
requirements  for  projects  to  be  funded 
under  the  college  housing  program  for 
Fiscal  Year  1978  shall  apply  with  full 
force  and  effect  to  projects  to  be  funded 
under  the  college  housing  program  for 
Fiscal  Year  1979  except  as  follows:  Sec. 
279.28.  279.29.  279.30  and  279.32. 

§  279.36  Applications  for  Reservation  of 
Funds. 

(a)  Only  one  application  for 
reservation  of  funds  may  be  submitted 
and  considered  for  funding  per 
institution  under  each  category  of 
funding  stated  in  §  279.38. 

(b)  Information  and  application  forms 
may  be  obtained  from  and  applications 
submitted  to  the  field  office  which 
serves  the  area  in  which  the  educational 
institution  is  located.  Applications  may 
be  submitted  at  any  time  after  the 
effective  date  of  this  subpart,  and  will 
be  accepted  until  close  of  business  on 
June  15. 1979. 

(c)  Appllications  for  assistance  will 
consist  of  two  parts: 

(1)  Part  1  must  be  submitted  to  receive 
consideration  for  a  fund  reservation  and 
must  include  the  following  information: 

(i)  Name.  type,  and  accreditation  of 
the  educational  institution; 

(ii)  Description  and  estimated  cost  of 
the  proposed  project  including 
engineering  data,  appraisals  (if 
available)  and/or  other  documentation 
on  which  estimated  costs  are  based; 

(iii)  With  respect  to  applications 
proposing  rehabilitation  to  reduce  fuel 
consumption  and/or  other  operating 
costs  of  existing  eligible  housing  and 
related  dining  facilities,  an  estimate  of 
annual  operating  cost  savings,  if  any, 
based  on  the  difference  between  the 
average  of  routine  project  operating 
expenses  for  the  previous  3  years  and 


Fefieral  Register  /  Vol.  44.  No.  74  /  Monday.  April  16.  1979  /  Proposed  Rules 


22653 


future  operating  expenses  estimated  on 
the  basis  of  the  current  prices  of  fuel, 
supplies,  and  services. 

(iv)  Evidence  of  need  for  the  proposed 
project  including  documentation  which 
supports  the  eligible  applicant's 
estimate  of  such  need; 

(v)  Preliminary  plans  and 
specifications  (if  applicable):  and 

(vi)  Proposed  method  of  financing. 

(2)  Part  2  must  be  submitted  to  receive 
consideration  for  loan  approval  and 
must  include  the  information  specified 
in  §  279.17. 

(d)  Applications  for  reservations  of 
funds  shall  be  submitted  to  and 
reviewed  by  HUD  field  offices.  Field 
offices  will  recommend  reservations  for 
projects  in  accordance  with  the  priority 
categories  and  funding  criteria 
described  in  §  279.38.  No  application 
shall  be  recommended  for  fund 
reservation  after  August  10, 1979,  and  no 
projects  will  be  recommended  for  fund 
reservation  where  the  applicant  is  in 
financial  delinquency  with  respect  to 
any  outstanding  college  housing  loan. 
Further,  no  application  competing  under 
the  funding  category  described  in 

§  279.38(a)(1)  shall  be  recommended  for 
funding  where  the  ranking  number 
assigned  to  that  application  exceeds  the 
maximum  loan  term  as  set  forth  in 
§  279.39(b). 

(e)  Because  of  the  limited  amount  of 
funds  available  and  the  uncertainty  as 
to  which  areas  will  generate  the  greatest 
demand  for  funds,  no  predetermined 
allocations  of  funds  to  the  field  offices 
will  be  made.  Funds  will  be  reserved, 
subject  to  availability,  for  specific 
projects  by  HUD  headquarters  on  the 
basis  of  field  office  recommendations. 

(f)  The  priority  categories  and  funding 
criteria  specified  in  §  279.38(a)  will  be 
used  by  all  field  offices.  Therefore,  the 
ranking  numbers  assigned  to  individual 
applications  in  accordance  with  that 
section  will  permit  a  comparison  by 
HUD  headquarters  among  applications 
recommended  for  funding  by  different 
field  offices. 

(g)  In  the  event  HUD  headquarters 
receives  more  recommendations  for 
fund  reservations  than  can  be  funded, 
HUD  headquarters  will  prepare  a 
nationwide  priority  list  for  each  of  the 
categories  specified  in  §  279.38(a)  by 
using  the  ranking  numbers  assigned  by 
the  field  offices  on  the  basis  of  the 
criteria  described  in  that  section.  Fund 
reservations  will  then  be  made  on  the 
basis  of  the  nationwide  lists. 

(h)  Field  office  recommendations  and 
rankings  for  the  categories  specified  in 
§  279.38(a)  will  be  due  in  HUD 
headquarters  on  August  10, 1979.  Funds 


will  be  reserved,  subject  to  availability, 
not  later  than  September  30, 1979. 

(i)  Applications  for  which  funds  are 
not  reserved  by  the  close  of  business  on 
September  30, 1979,  shall  be  returned  to 
the  applicant  by  the  field  office. 

§279.37  Limitations  on  ioan  amounts. 

(a)  The  maximum  loan  under  which 
any  eligible  applicant  may  request  is  the 
least  of  the  following:  $5,000,000;  or 
$2,500  per  full-time  student;  or  $12,200 
per  occupant  based  on  design  capacity 
of  the  proposed  housing,  plus  $65  per 
gross  square  foot  of  any  related  dining 
facilities  other  than  individual 
apartment  kitchen  and  dining  facilities. 
In  apartment  dwellings,  the  same  cost 
limits  per  unit  would  apply  as  if  the 
mortgage  were  insured  under  Section 
221(d)(4)  of  the  National  Housing  Act.  as 
adjusted  by  the  area  high  cost 
percentage. 

(b)  The  minimum  loan  which  may  be 
requested  is  $25,000. 

(c)  In  order  to  exclude  projects  which 
are  uneconomical  or  exceed  reasonable 
design  standards,  applications 
proposing  a  development  cost  (exclusive 
of  land  or  extraordinary  project  costs  as 
determined  by  the  Secretary)  in  excess 
of  $14,000  per  occupant  based  on  the 
design  capacity  of  the  proposed  housing 
are  not  eligible. 

(d)  The  limitations  specified  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  will  be  adjusted  to  reflect  local 
construction  costs  on  the  basis  of  a 
nationwide  cost  index  of  local 
construction  costs  to  be  furnished  by 
HUD  headquarters. 

§  279.38  Priority  categories  and  funding 
criteria. 

(a)  In  recommending  and  making 
reservations  of  funds,  all  eligible 
applications  shall  be  placed  in  the 
following  categories  and  ranked  by  field 
offices  and  HUD  headquarters 
according  to  the  funding  criteria 
indicated  below: 

(1)  Rehabilitation  proposed  to  reduce 
fuel  consumption  and/or  other  operating 
costs  of  existing  eligible  housing  and 
related  dining  facilities.  Applications  in 
this  category  shall  be  ranked  on  the 
basis  of  the  estimated  number  of  months 
or  fractions  thereof  before  the  operating 
cost  savings  will  equal  the  development 
cost  as  defined  in  §  279.27(d):  Provided, 
however.  That  in  the  case  of  a  tie  in 
ranking  numbers,  applications  proposing 
the  rehabilitation  of  housing  and  related 
dining  facilities  originally  financed 
under  the  college  housing  program  shall 
be  ranked  above  other  applications  in  . 
this  category. 


(2)  New  construction  or  acquisition  of 
student  housing  and  related  dining 
facilities,  conversion  of  nondwelling 
structures  to  such  facilities,  and 
rehabilitation  (other  than  for  the 
purposes  specified  in  paragraph  (a)(1)  of 
this  section)  of  existing  eligible  housing  - 
and  related  dining  facilities,  to  alleviate 
a  current  severe  student  housing 
shortage.  Applications  in  this  category 
shall  be  ranked  on  the  basis  of  the 
number  of  accommodations  needed  to 
alleviate  the  shortage  at  the  institution 
to  be  served  by  the  proposed  project, 
multiplied  by  the  same  number 
expressed  as  a  percentage  of  the  full¬ 
time  enrollment,  at  the  educational 
institution  to  be  served  by  the  proposed 
project. 

(3)  New  construction  or  acquisition  of 
faculty  housing  and  related  dining 
facilities,  conversion  of  nondwelling 
structures  to  such  facilities,  and 
rehabilitation  (other  than  for  the 
purposes  speciHed  in  paragraph  (a)(1)  of 
this  section)  of  existing  eligible  housing 

,,and  related  dining  facilities  to  alleviate 
a  current  faculty  housing  shortage. 
Applications  in  this  category  shall  be 
ranked  on  the  basis  of  the  number  of 
accommodations  needed  to  alleviate  the 
shortage  at  the  institution  to  be  served 
by  the  proposed  project,  multiplied  by 
the  same  number  expressed  as  a 
percentage  of  the  full-time  enrollment,  at 
the  educational  institution  to  be  served 
by  the  proposed  project. 

(b)  Fund  reservations  for  applications 
described  in  paragraph  (a)(1)  of  this 
section  will  be  made  in  the  following 
order: 

(1)  For  applications  in  the  category 
described  in  paragraph  (a)(1)  of  this 
section,  recommended  to  HUD 
headquarters,  reservations  will  be  made 
in  aggregate  amounts  up  to  25  percent  of 
the  total  funds  available  for  the  college 
housing  program  in  Fiscal  Year  1979. 

(2)  For  applications  in  the  category 
described  in  paragraph  (a)(2)  of  this 
section,  recommended  to  HUD 
headquarters,  reservations  will  be  made 
in  aggregate  amounts  of  up  to  40  percent 
of  the  total  funds  available  for  the 
college  housing  program  in  Bscal  year 
1979  to  institutions  having  enrollments 
of  5,000  or  less  and  35  percent  of  the 
funds  to  be  reserved  for  institutions 
having  enrollments  of  more  than  5,000. 

(3)  In  the  event  that  the  aggregate 
reservations  made  in  either  category  are 
less  than  the  available  funds  for  that 
category,  the  unused  funds  shall  be  used 
to  make  reservations  for  applications  in 
the  other  category. 
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(4)  Funds  will  be  reserved  subject  to 
availability  for  applications  in  the 
category  described  in  paragraph  (a)(3)  of 
this  section  after  all  eligible  applications 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section  have  received  reservations. 

§  279.39  Loan  terms. 

(a)  The  loan  amount  shall  not  exceed 
the  total  eligible  development  cost  of  a 
project,  as  determined  by  the  Secretary. 

(b)  Loans  shall  be  for  such  periods  not 
to  exceed  40  years,  bear  interest  at  such 
rate  not  to  exceed  3  percent  per  annum, 
be  so  secured,  and  be  subject  to  such 
terms  and  conditions,  as  shall  be 
determined  by  the  Secretary. 

(c)  Loans  will  be  evidenced  by  either 
notes  or  bonds  issued  by  the  applicant. 

(d)  The  interest  rate  shall  be 
determined  by  the  Secretary  on  the 
basis  of  the  formula  prescribed  in  the 
act  as  follows; 

(1)  Section  401(c)(1)  of  the  act 
provides  that  the  loans  shall  bear  an 
interest  rate  of  not  more  than  the  lower 
of: 

(1)  Three  (3)  per  centum  per  annum,  or 

(ii)  The  total  of  one-quarter  of  one  (1) 

per  centum  per  annum  added  to  the  rate 
of  interest  paid  by  the  Secretary  on 
funds  obtained  from  the  Secretary  of  the 
Treasury  as  provided  in  section  40t(e)  of 
the  act. 

(2)  Section  401(e)  of  the  act  provide.s 
that  notes  or  other  obligations  issued  by 
the  Secretary  to  obtain  funds  for  these 
loans  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the 
Treasury  which  shall  not  be  more  than 
the  lower  of: 

(i)  Two  and  three  fourths  (2%)  per 
centum  per  annum,  or 

(ii)  The  average  annual  interest  rate 
on  all  interest-bearing  obligations  of  the 
United  States  then  forming  a  part  of  the 
public  debt  as  computed  at  the  end  of 
the  fiscal  year  next  preceding  the 
issuance  by  the  Secretary  and  adjusted 
to  the  nearest  one-eighth  of  one  (1)  per 
centum. 

(e)  The  security  for  loans  normally 
shall  be: 

(1)  In  the  case  of  loans  to  private 
applicants,  a  general  obligation  secured 
by  a  first  mortgage  on  the  project  and  a 
pledge  of  project  revenues. 

(2)  In  the  case  of  loans  to  public 
applicants,  in  order  of  preference: 

(i)  A  general  obligation  secured  by  a 
first  mortgage  on  the  project  and  a 


pledge  of  project  revenues,  where 
legally  available; 

(ii)  A  special  obligation  secured  by  a 
first  mortgage  on  the  project  and  a 
pledge  of  project  revenues,  where 
legally  available;  or 

(iii)  A  special  obligation  secured  by  a 
pledge  of  project  revenues. 

(3)  In  the  case  of  loans  made  pursuant 
to  §  279.38(a)(1)  where  the  security 
described  in  paragraphs  (e)(1)  and  (2)  of 
this  section  is  not  legally  available: 

(i)  A  general  obligation  secured  by  a 
second  mortgage  on  the  project,  and  a 
pledge  of  project  revenues  or  a  pledge  of 
income  from  endowment  funds, 
securities,  or  other  revenue  sources: 

(ii)  A  general  obligation  secured  by  a 
first  mortgage  on  other  facilities,  and  a 
pledge  of  project  revenues  or  a  pledge  of 
income  from  endowment  funds, 
securities,  or  other  revenue  sources: 

(iii)  A  general  obligation  by  a 
collateral  account  of  not  less  than  100 
percent  of  the  outstanding  loan  amount, 
and  a  pledge  of  project  revenues  or  a 
pledge  of  income  from  endowment 
funds,  securities,  or  other  revenue 
sources. 

(4)  Such  other  security  as  may  be 
acceptable  to  the  Secretary. 

(f)  If  the  field  office  manager 
determines  that  additional  security  is 
needed  to  reasonably  assure  loan 
repayment,  a  mortgage  on  other 
facilities,  a  guarantee  of  the  payment  of 
principal  and  interest  by  a  third  party, 
and/or  a  pledge  of  income  from 
endowment  funds,  securities,  or  other 
revenue  sources  may  be  required  as 
deemed  necessary  to  supplement  the 
security  pledge  pursuant  to  paragraph 
(e)  of  this  section  and  to  reasonably 
assure  repayment. 

(g)  Loans  will  be  amortized  by 
approximately  equal  periodic  payments 
of  combined  principal  and  interest  over 
the  life  of  the  loan.  Such  payments  shall 
be  made  not  less  often  than  annually 
and  not  more  often  than  semiannually; 
Provided,  however.  That  the  payment  of 
interest  only  may  be  permitted  for  a 
reasonable  period  of  time,  normally  not 
exceeding  two  (2)  years  following  the 
date  of  the  loan. 

(h)  Financing  on  a  parity  with  other 
lenders  will  be  permitted  provided  that 
all  other  provisions  of  this  subpart  are 
met. 

Issued  at  Washington,  D.C..  April  6. 1979. 

Muttun  Banich. 

Oirpuly  Assistaiit  Secretary  for  Housing — Fedora!  Housing 

Commissioner 

(Oockrt  No  R-79-e44| 
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